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The Commissioner of Patents 

and Trademarks 
Washington. D.C. 20231 
U.S.A. 

Dear Sirs: 



RE: United States Patent Application No. 1 0/031 ,1 65 
Applicant: Sheena M. Loosmore et al. 
Title: RECOMBINANT HIGH MOLECULAR WEIGHT MAJOR 
OUTER MEMBRANE PROTEIN OF MORAXELLA 



In response to the Notification of Defective Response dated August 16, 
2002, submitted herewith are: 



1 . Petition under 37 CFR 1 .47(a) with respect to inventor Sasaki. 

2. Declaration by Reza Yacoob in support of the Petition. 

3. Declaration and Power of Attorney executed by the remaining 
inventors on behalf of inventor Sasaki. 

4. Copy of Notice. 

5. Copy of Notification of Missing Requirements date April 5, 2002. 

6. Cheque in respect of the Petition fee and extension of time fee. 




Petition is hereby made under the provisions of 37 CFR 1 .136(a) for 
extension of four months of the period for response to the Notification of Missing 
Requirements. 



Yours truly, 



Michael I. Stewart 
Registration No. 24,973 
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Patent fees are subject to annual revision. 



Complete if Known 



Application Nuniber 



Filing Date 



First Named Inventor 



10/031,165 



Sheena Loosmore 



n Applicant claims small entity status. See 37 CFR 1.27 



Examiner Name 



TOTAL AMOUNT OF PAYMENT 



$1,600.00 



Group Art Unit 



Attorney Docket No. 



1038-1217 MIS:ja 



METHOD OF PAYMENT (check an that appty) 



FEE CALCULATION (continued) 



^ Check Q Credit card □ ^^^^ Q Other None 

I I Deposit Account 

Deposit 
Account 
Number 

Deposit 
Account 
Name 



The Commissioner is authorized to: (check all that apply) 

n Charge fee{s) indicated below Q Credit any overpayments 

I I Charge any additonal fee(s) during the pendency of this application 

rHcharge fee(s) Indicated below, except for the filing fee 

to the above identified deposit account. 



FEE CALCULATION 



1. BASIC FILING FEE 



1 arqp Fntity 



Fee Fee 
Code ($) 

101 740 

106 330 

107 510 

108 740 
114 160 



Small Entity 



Fee Fee Fee Description 
Code ($) 

201 370 Utility filing fee 

206 165 Design filing fee 

207 255 Plant filing fee 

208 370 Reissue filing fee 
214 80 Provisional filin g fee 

SUBTOTAL (1) 



Fee Paid 



2. EXTRA CLAIM FEES FOR UTILITY AND 



Total Claims 

Independent \ 
Claims ^ 





Fee from 


Fee Paid 


Extra Claims 


below 
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1 0.00 1 
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1 cool 
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Fee Fee 
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203 9 ( 
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104 280 


204 140 1 


109 84 


209 42 


110 18 


210 9 
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Fee Description 



Claims in excess of 20 
Independent claims in excess of 3 
Multiple dependent claim, if not paid 

* Reissue independent claims 
over original patent 

* Reissue claims in excess of 20 
and over original patent 



3. ADDITIONAL FEES 
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Fee 


Fee 


Fee 


Fee 
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($) 
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140 
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249 


370 
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900 


169 


900 
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sheet 



action 

Requesting publication of SIR after Examiner 
action 



1,470.00 I 



138 1.510 Petition to institute a public use proceeding 



SUBTOTAL (2) 



$0.00 
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Recording each patent assign 
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Filing a submission after final 
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For each additional invention 1 
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of a design application 
Other fee (specify) Petition Under 37 CFR L47(a) 
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Group Art Unit 




Examiner Name 
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Fee Transmittal Fomi 
Fee Attached 

I I Amendment / Response 
I I After Final 
I j Affidavits/declaration{s) 

Extension of Time Request 

I I Express Abandonment Request 

I I Infomiation Disclosure Statement 

□ Certified Copy of Priority 
Document(s) 

□ Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing Parts 
under 37 CFR 1.52 or 1.53 
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ENCLOSURES (check all that apply) 



Assignment Papers 
(for an Application) 

Drawing(s) 

Licensing-related Papers 
Petition 
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Provisional Application 
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Terminal Disclaimer 
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Michael I. Stewart - Registration No. 24,973 
SIM & McBURNEY 
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r CERTIFICATE OF MAILING 




1 hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient pes 
envelope addressed to: Commissioner for Patents, Washington, D.C. 20231 on this date: 


taoe as first class mail in an 




Typed or printed name 





^Signature 



Date 



Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. 
Any comments on the amount of time you are required to complete this fomn should be send to the Chief Infomiation Officer, U. S. Patent and 
Trademark Office. Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant 
Commissioner for Patents, Washington, DC 20231. 
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^ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Our Ref: 1038-1217 MIS:ja 
In re patent application 
No.: 10/031,165 
Filing Date: N/A 
Applicant: Sheena M. Loosmore et al. 

Title: RECOMBINANT HIGH MOLECULAR WEIGHT MAJOR OUTER 

MEMBRANE PROTEIN OF MORAXELLA 

October 3, 2002 

The Commissioner of Patents 

and Trademarks, 
Washington, D.C. 20231, 
U. S. A. 

PETITION UNDER 37 CFR 1.47(g) 

Dear Sirs: 

Petition is hereby made under the provisions of 37 CFR 1 .47(a) to accept 
a Declaration executed by the inventors, Sheena M. Loosmore, Yan-Ping Yang, and 
Michel H. Klein, on behalf of the inventor, Ken Sasaki. Our cheque in the amount of the 
petition fee is enclosed. 

The facts whereby the inventor has not signed the documents are set forth 
in the enclosed Declaration of Reza Yacoob, who has first hand knowledge of the facts. 
A Declaration and Power of Attorney executed by the other Inventors on behalf of Ken 
Sasaki is enclosed. 

The last known address of Ken Sasaki is: 

MDS Pharmaceuticals 

6850 Goreway Drive 

Mississauga, Ontario 
03/20/aoo3 SHAJARRO 00000018 198253 10031165 |_4y ^ ^7 Canada 

01 FC:1254 14SD.0O CH 



-2- 



Under the circumstances, it is submitted that this Petition be accepted. 



Respectfully submitted, 



Michael I. Stewart 
Reg. No. 24,973 

Toronto, Ontario, Canada 

(416)595-1155 

FAX No. (416)595-1163 
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OurRef: 1038-1217 MIS:ja 

IrTre patent application 

Application No.: 10/031,165 

Filing Date: N/A 

Applicant: Sheena M. Loosmore et al. 

RECOMBINANT HIGH MOLECULAR WEIGHT MAJOR OUTER 
MEMBRANE PROTEIN OF MORAXELLA 

August 13. 2002 



Title: 



The Commissioner of Patents 

and Trademarks, 
Washington. D.C. 20231 . 
U. S. A. 

ppr-| (ORATION UNDFR ^7 OFR 1 47 (a) 
1. Reza Yacoob, of 5353 Floral Hill Crescent. Mississauga, Ontario, U5V 
1V2, declare as follows: 

1 1 am a membar of the Patents Dapartmant of Avertis Pasteur Limited (fomierly 
connaugm Uat»«tortes Limited) and nave pereonal Knowledge of the facts set fom, 

herein. 

2 This application was filed as a U.S. national phase fling of PCT/CAOO/OOSrO 
Which Clawed pHorit, ftom U.S. Application No. 09/361,619 filed July 27, 1999^ Ken 
SasaKi had signed a Declaration and Power of Attorney in connect^n w.tn U.S. 
Application No. 09/361,618. 

3 on Febmary 14, 2002. 1 arranged for a complete copy of the specflcation for this 
application, including drawings to be mailed to Ken SasaKi at his last ""O"" address, 
namely, MDS Phamiaceuticals. 6850 Goreway Drive. Mississauga. Ontano. L4V 1V7 
Canada, atong with a Dedarafion and Power of A«omey document, with a request ma 
he execute and mtum me paper. The requested executed DeCaratton and Power of 
Attorney has not been returned. 



14-Auf-02 10:28301 From-SIM MCBURIJ^ 4165951163 T-699 P. 07/07 F-930 

-2- 

4. ... 



^. Ken Sasaki terminated employment with Aventis Pasteur Limited on November 
19. 2001. The inv ntion which is the subject of this application was made during th 
period of time that Ken SasaKi was employed by Aventis Pasteur Limited. The temis of 
his employment oblige Ken Sasald. according to paragraph 2 of the Confidentiality 
Agreement dated November 2, 1992. attached herein as Exhibit I, to execute ait papers 
in connection with any invention made during the course of his employment. As noted 
above the Declaration and Power of Attorney in connection with the priority application 
was executed by Ken SasaKi as well as an assignment to Connaughl Laboratones 
Limited. 

5 I further declare that all statements made herein of my own knowledge are tme 
and that all statements made on infom^ation and belief are believed to be true; and 
further that these statements were made with the knowledge that wiitful false statements 
and the like so made are punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code and that such willful false statements may 
jeopardize the validity of th.s application or any patent issuing thereon. 

Declared at Toronto. Ontario, this i!e_day of . ^A^v^l^ . 2002 



RezaVaebob \ 



04.^04/02 THU 16:25 FAX 416 667 9391 



AVENTIS PASTEUR HR DEPT 



El 001 



a 



CON NAUGHT Wlllowdale, Ontario, Canada 

t A 0 O KATOH.IE} |,|M (TED M2R 3T4 EXHIBIT I 

A PASTEUR MtiRIBUX COMPANY ftUphoMI 416-667-2701 



CONRDENTIAUTY AGREEMENT 
TO: CONNAUGHT UBORATORIES LIMITED 



IN CONSIDERATION OF the continued employment of the undersigned bv Connauoht 

1. The undersigned will not. either during the continuance of his employment bv Connaunhf nr anv 

conVi'mSr^hf S''?'^ ^f^T'" ^'^'^'"^^ confidentKrSation oS^ 

S^Jfp fn «?L I?f ""^'"^^t ?"^'"^ses of Connaughl to any person nor use or authoiie to Se Se 
Con^unffi h "^^^ ^"'l'''^." those Of Connaught nor remove or authorize anyone tVTenToJe frorS 
fs^ Z"^^^ records, documents or working papers (or cooSereof 

or extracts therefrom or samples of any biological or pharniaceuticai prSlES h Sv S2 

Lrh^hp",mS?5"^'^w^^''^'^^u^?" ^is'^overies. methods, products, improvements or fomiulae with 

SoS bS Cnnl"^"'- ^';'.? '° ^f''"^^^^ Connaught. exeSrte aVdocSSS? al^av be 
required by Connaugnt to fu ly and effectively vest In Cnnnaimht th^ ^^rr>^.«r+^. ■ u - 

discove^v. method, product. Improvement or f^mS^ fh^^^^^^^^^^ 




SIGNED, SEALED & DEUVERED 
in the presence of 
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U.S. APPLICATION hfUXffiER NO. 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO 



10/031,165 



24223 

SIM & MCBURNEY 

330 UNIVERSITY AVENUE 

6TH FLOOR 

TORONTO, ON M5G1R7 
CANADA 



Date Mailed: 08/16/2002 



Sheena M. Loosmore 



1038-1217 MIS:ib 



INTERNATIONAL APPLICATION NO. 



] 



LA. FILING DATE 



07/26/2000 



RECEIVED 



fe«j8 23 2002 



SIM&McBURNiy „„ ^ ^ „ 

StMi HLHSHEMSITON^ *ocoooooooo864oi si 



PCT/CAOO/ 00870 

I PRIORITY DATE | 



07/27/1999 



CONFIRMATION NO. 4814 
371 FORMALITIES LETTER 



NOTIFICATION OF DEFECTIVE RESPONSE 

The following items have been submitted by the applicant or the IB to the United States Patent and Trademark 
Office as an Elected Office (37 CFR 1 .495): 



U.S. Basic National Fee 
Priority Document 
Biochemical Sequence Diskette 
Biochemical Sequence Listing 
Copy of IPE Report 
Copy of references cited in ISR 
Copy of the International Application 
Copy of the International Search Report 

• Oath or Declaration 

• Preliminary Amendments 

The following items MUST be furnished within the period set forth below in order to complete the requirements for 

acceptance under 35 U.S.C. 371 : 



• Oath or declaration of the inventors, in compliance with 37 CFR 1.497(a) and (b), identifying the application 
by the International application number and international filing date. The current oath or declaration does 
not comply with 37 CFR 1 .497(a) and (b) in that it: 

■ is not executed in accordance with either 37 CFR 1 .66 or 37 CFR 1 .68. 

Applicant is required to complete the response within a time limit of ONE MONTH from the date of this 
Notification or within the time remaining in the response set forth in the Notification of Missing 
Requirements, whichever is the longer. No extension of this time limit may be granted under 37 CFR 
1.136, but the period for response set in the Notification of Missing Requirements may be extended under 
37 CFR 1.1 36(a). 

Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
to the address given in the heading and include the U.S. application no. shown above (37 CFR 1 .5) 



A copy of this notice MUST be returned with the response. 
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BARBARA A CAMPBELL 



Telephone: (703)305-3631 
PART 1 - ATTORNEY/APPLICANT COPY 
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INTERNATIONAL APPLICATION NO. 


1 ATTY. DOCKET NO. | 


10/031,165 




PCT/CAOO/00870 
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FORM PCT/DO/EO/916 (371 Formalities Notice) 



i^age 1 or j 
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24223 
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CANADA 
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INTERNATIONAL APPLICATION NO. 



PCT/CAOO/00870 



I.A. FILING DATE 



PRIORITY DATE 



07/26/2000 



07/27/1999 



CONFIRMATION NO. 4814 
371 FORMALITIES LETTER 



*OC000000007803226* 



Date Mailed: 04/05/2002 

NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN THE UNITED 
STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 

The following items have been submitted by the applicant or the IB to the United States Patent and Trademark 
Office as an Elected Office (37 CFR 1 .495): 



• U.S. Basic National Fees 

• Priority Document 

• Biochemical Sequence Listing 

• Copy of IPE Report 

• Copy of references cited in ISR 

• Copy of the International Application 

• Copy of the International Search Report 

• Oath or Declaration 

• Preliminary Amendments 



The following items MUST be furnished within the period set forth below in order to complete the requirements for 
acceptance under 35 U.S.C. 371: 

• Oath or declaration of the inventors, in compliance with 37 CFR 1.497(a) and (b), identifying the application 
by the International application number and international filing date. The current oath or declaration does 
not comply with 37 CFR 1 .497(a) and (b) In that it: 

■ is not executed in accordance with either 37 CFR 1 .66 or 37 CFR 1 .68. 

• $130 Surcharge for providing the oath or declaration later than the appropriate 30 months months from the 
priority date (37 CFR 1.492(e)) is required. 

ALL OF THE ITEMS SET FORTH ABOVE MUST BE SUBMITTED WITHIN TWO (2) MONTH FROM THE DATE 
OF THIS NOTICE OR BY 22 or 32 MONTHS (where 37 CFR 1.495 applies) FROM THE PRIORITY DATE FOR 
THE APPLICATION, WHICHEVER IS LATER. FAILURE TO PROPERLY RESPOND WILL RESULT IN 
ABANDONMENT. 



<« 

The time period set above may be extended by filing a petition and fee for extension of time under the provisions 
of37CFR 1.136(a). 

Additionally the following defects have been observed: 

The following items MUST be furnished within the period set forth below: 

• The nucleotide and/or amino add sequence disclosure contained in this application does not comply with the 
requirements for such a disclosure as set forth in 37 CFR 1 .821-1 .825 for the following reason(s): 

■ A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 37 
CFR 1.821(e). 

■ APPLICANT MUST PROVIDE: 

■ An initial or substitute computer readable form (CRF) of the "Sequence Listing." 

■ A statement that the contents of the paper or compact disc and the computer readable form are the 
same and, where applicable, include no new matter, as required by 37 CFR 1.821(e), 1.821(f), 
1.821(g), 1.825(b) or 1.825(d). 

• For questions regarding compliance to 37 CFR 1 .821-1 .825 requirements, please contact: 

■ For Rules Interpretation, call (703) 308-4216 

■ To Purchase Patentin Software, call (703) 306-2600 

■ For Patentin Software Program Help, call (703) 306-41 19 or e-mail at patin21 help@uspto.gov or 
patin3help@uspto.gov 

• Additional claim fees of $1080 as a non-small entity, including any required multiple dependent claim fee, 
are required. Applicant must submit the additional claim fees or cancel the additional claims for which fees 
are due. 

SUMMARY OF FEES DUE: 

Total additional fees required for this application is $1210 for a Large Entity: 

• $130 Late oath or declaration Surcharge. 

• Total additional claim fee(s) for this application is $1080 

■ $1080 for 64 total claims over 20. 

■ A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 37 
CFR 1.821(e). 

Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
to the address given in the heading and include the U.S. application no. shown above (37 CFR 1 .5) 

A copy of this notice MUST be returned witt) tt)e response. 

BARBARA A CAMPBELL 

Telephone: (703)305-3631 
PART 1 - ATTORNEY/APPLICANT COPY 
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